
TAMARRON ASSOCIATION OF CONDOMINIUTII OWI\IERS, INC.

AMENDED AI\ID RESTATED POLICY AI\D PROCEDI.}RE FOR
COLLECTION OF IJIYPAID ASSESSMENTS

(July 2% 202/')

This Policy and Procedure amends in the entirety all prior policies and procedures for
Collection of Unpaid Assessmens, including that certain Policy and Procedure For Collection of
Unpaid Assessments dat€d July 8, 2014 ad the amended and restated policy and procednre adopted
November 2V22.

TIU collection procedures below are inended to inarporate tle provisiora of C.R.S. 38-33.3- 2A9.5
and 316 of the Colorado Common Interest and Awnership Act (he "Act") which govern and control
the Associaion's authoritywith respect to collections. Definitiorul rerms herein shall have the same
meaning as wilhin tlw Second Amended and Restated Declaraion of Covenants and Restrictionsfor
the Condominiums At Tanarron (the "Declaration").

A. Procedure for Colhction of Assessments.

l. Due Date. Any assessrnent (Annual, Special orDefault) not fully paid within 30 days
after the due date thereof (the *Date of Delinquency') shdl be deemed "Delinquent." Annual
Assessments are levied on a quaflerly basis and arc due on the last day of January, April, July and
October. Special and Default Assessments, ifany, will be levied and mailed to Owners in accordance
with the terms set for& in the Declaration and are due on the date provided in the invoice.

2. lnterest and Late Fees. Delinquent assessments shall bear interest at the rate of 8%
per annum commencing as of the Date of Delinquarcy. In additiorL a one-time late fee of l0% of the
Delinquent guarterly payment shall be imposed on the Date of Delinquency. The Association shall
not impose larc fees or fines on a daily basis.

3. Notification of Delinquency. Beforc the Association can tum over a delinquent
accourt to a collection €ency or refer it to an attorney, the Asociation must contact the Owner of a
delfurquarcy by sending a 'hotice of delinquency" to the Owner or their designated contact by
certified mailo refurn receipt rcquested, and by two other means of communication. including
regular US mail, email, text message or telephone call with a voice message if unable to contact by
phone. The Association shall keep a record of its contacts to Owner rcgarding the delinquency. The
Ovmer may identify a language other than English in which the Ovuner wants the Association to send
all correspondence and notices. The Owner may identiff another person to sen'e as a designated
contact for the Owner. The notice of delinquency for unpaid assessments shall include the following:

a Total amount due with an accounting or ledger showing amormts owed, and
speci&ing if amounts consist of unpaid assessments, unpaid fines, unpaid fees and other charges,
including certified mail charges.

The amount necessary to cure the delinquency
I
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c. The name and contact information of the person to whom payment should be
made.

d. The opportrnity to enter into a repayrnent plan and ttre instnctions for
contacting the Association for doing so.

e. That action must be taken to cue the delinquerrcy and that failurc to do so
within 30 days may result in the imposition of a lien against the Owner's unit, the accowrt being
tumed over to a collection agency, a lawsuit being filed and a personal judgment obtained against the
Orner, filing a foreclosure of a lien against the Ovner's property and punuing any other remedies
available under Colorado law.

NOTE: NotiJication to Owners reguding a violation of Governing Docunents of the
Associotion which results in the imposition of a fine must comply with tle provisions of the Act,
&ction 209.5(b)(10 which is set forth in the Association's Policy regarding Enforcemen of
Covenqnts and ktles, Notice and Hearing.

4. Monthly Statemen8 For Overdne Balances. The Association shall send to an Owner
who has an otfistanding balance owed the Associarion on a monthly basis, a statement of the total
amounts owed to the Association, including a list of all assessments, fines, fees and other charges.

5. Referral to Collections or Attomey. Before the Association can turn over a delirquent
account to a collection agency or authorize an attorney to commence collections, the Notice of
Delinquency shall have been sent to the Owner and the majority of the Executive Board must vote to
approve the rnatter on the record at a duly noticed meeting of the Board. The Board vote to refer a
delinquency for legal action shall be taken in executive session in order to ensure Owner privacy and
the results of the vote may be provided only to 0re owner who is the subject of the rcferral of
delinquency.

6. Repayment Plan. In the notice of delinquency, the Associuion will offer the Orvner
the opportunity to pay offa deficiency in equal monthly instalhnents over a period of at least 18

months pursuant to C.RS. 38-33.3-316.3(2). If the Owner fails to make at least 3 monthly payments
within 15 days after the irsallments were due or if the Owner fails to remain curent with the Annual
Assessments duing the repayment plan period, the Orvner is in default ofthe plan and the Association
can foreclose ortake legal action against the Owner. The Treasurer (or zuch other designated officer)
is authorized to accept and enter into the r€payment plan with the Owner and establish the start date
of said plan which shall commence no later than 60 days after the date of the notice of delinquerrcy.
The Treasurer, with approval ofthe Board, may negotiate a repayment plan for greater than 18 months
if circum*ances warftnt providing the Owner with additional time. Entering into a repayment plan
does not r€move the Owner from delinquent status and a lien against the Owner's Unit will not be
released until the account is no longer delinquent. Only upon satisfactory fulfillment of the terrns and
conditions of the repayment plan will the Owner be deemed nondelinquent.

Liers. The Act provides the Association with a statutory lien if an ass€ssment is not
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paid within 15 days after the assessment is due. ThB Association may elect to record a Statement of
Lien in the real property records of La Plata Co*ty, Colorado evidencing its lien 30 days after notice
of delinquency is providod. A lien may not be foreclosed except as provided in Section l0 below.

8. Attorney's Fees. The Association is entitled to reimbursement for costs and
rcasonable anomey's fees thu the Association incus as a rcsult of the delinquent Owner's failurc to
pay in the sum of $5000 or 5V/o of the assessments and any money owed to the Association,
uihichever is less. An Association is not entitled to recover attorney's fees for fees incuned by an
attorney before the Association has complied wittr $re delinquency notice requirements.

9. Application of Payments. If an Owner who has both unpaid asses$nents and unpaid
fines, fees or other charges make a payment to the Associatioq the Association strall apply the
payment first to the assesments owed and any remaining arnount of the payment to the fines, fees,
or other charges (including attrorney's fees) owed

10. Foreclosure. Before an Association may foreclose on a lien, the following
requircments mut be met:

a. The Association must have complied with all applicable provisions of the
Act including the notifications of delinquency.

b. The Association must have offered the l8-month repayment plan described
above and after the Association has provided the Owner with the wrinen offer to enter into
the repayment plag the Owner has either: failed to accept the repayment plan within 30
days after the written offer was rnade or after accepting the plan, failed to pay at least 3 of
the monthly insallments within l5 days after the monthly installments were due.

c. The Association shall not foreclose on an assessment lien if the debt
secuing the lien consists only ofone or both of the following: (i) Fines that the Association
has assessed against the Owner; or (ii) Collection costs or attorney fees that the Association
has incurred and that are only associated with assessed fines.

d. The balance due from the Owner must equal or exceed six months of
budgeted common expens€ assessments allocated to the delinquent Owner's Unit.

e. The Association must have obtained a pemonal judgment against the Unit
Owner in a civil action to collect the amounts due. If a judgment is not obtaine4 the
Association's failure to obtain a judgment must fall within the exceptions set forth in
Section 316 (10.5) of the Act.

f. The Board must vote, in executive session, to approve the commencement
of foreclosure against the delinquent Unit Owner and the Unit Owner shall be provided
with the results of the vote taken on the matter.

At least 30 days prior to initiating foreclosure, the Association shall have
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provided Owner with written notice of right to mediate in accordarrce with Section 316
(10.7) ofthe Act.

B. Delinquent Stetus.

l. Suspension of Votine Righs. Any Oumer who is delinquent as to the payment of
an Assessment shall be ineligible to vote on any TACO-related matters as further described in the
Association's policy and procedure entitled, SUSPENSION OF VOTING RIGHTS IN THE
EVENT OF DELINQUENT ASSESSMENTS OR FI[{ES.

2. Suspension of Maintenence. So long as rn Owneris delinquent in the payment
of Ass*sments, the Association will not facilitate an Owner's request for work which
constitutes *clectivet maintenance, repair, or improvements to a Unit and such Owner will
need to contract for wor* directly with maintenance contractors and not through the
Associrtion

3. Resignation from Board or Committee. Any person who is delinquent in the payment of
an Asscssment may not act as a member of the Board of Directors and/or may not serye as a member of
any committees of the Association and shall resign immediately from such position.

CERTIFICATION: C€rtified to be the AMENDED AND RESTATED POLICY AND
PROCEDT RE FOR COLLECTION OF UIYPAID ASSESSMENTS for the Tanarron
Association of Condominium Owners, Inc. adopted by consent action ofthe Board of Directors on
July 29, 2024by an affirmative vote of more than 66 2/3rds of Board of Dircctors.

Neibling,
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